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SALAMAS Legal Review is a monthly, practitioner-focused brief that turns immigration
and investment rules into clear, usable guidance. We track policy shifts, court rulings,
and regular updates across the Middle East, Europe and North America, then translate
them into eligibility maps, market-entry options, and risk controls you can act on. Each
issue pairs concise analysis with model wording and checklists, so that founders,
investors, and counsels can plan cross-border moves, structure deals, and stay
compliant without wading through legal noise.




EDITORIAL

How can we regulate immigration matters in
times of warfare?

Immigration nowadays is no longer a mere geographical movement; it has also
become a source of opportunity, nay a means to promote cultural diversity in all
societies and levels of expertise, to such an extent it has come to represent hope for
new beginnings.

However, prospective migrants currently face increasing challenges, particularly
wars and the often harsh policies that several countries adopt in order to regulate
migration - oftentimes with an aim to limit the flow of migrants or even stop it
altogether! —, which complicates things for immigration applicants who simply strive for
a better life.

And right now, the ongoing conflict in the Middle East is complicating things even
further, even with all the so-called ceasefire agreements that have absolutely done
nothing to put an end to it.

Not only has it affected Lebanon - through exacerbating its political, social,
economic and environmental crisis -, but also neighboring countries in the Gulf,
including the UAE, which only a year ago was a hotspot for migration - for back in 2025,
it saw a net migration gain of roughly 159,000 people, the equivalent of 1.4% of its total
local population, with its tolerant environment, employment opportunities, prosperous
economy and lifestyle fully attracting businessmen, shareholders and lower-income
migrants alike.

Sadly, as of February 28", 2026 - the day the war started -, that status is in great
jeopardy.
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That war is also worsening an already severe regional displacement crisis. Indeed, it is
yet another conflict in the Middle East that gave way to a massive displacement of
populations, both internally and across borders, with over 6.1 million Syrian refugees (from
asylum to non-asylum seekers) resulting from the last Syrian civil war, and over 250,000
Lebanese citizens displaced due to the ongoing raids on South Lebanon and Beirut’s
southern suburbs.

It is clear then that the war has underscored the fragility of the Middle East’s
humanitarian landscape. No one can wait for it to unfold by itself without taking serious
concrete action - even if it is difficult to envision a post-war scenario, as hostilities seem to
not be ending anytime soon —; the parameters are there, clear as day:

- Middle Eastern countries must improve their governance and policy structures at
home.

- Governments, regional organizations, and development banks must cooperate in
order to improve humanitarian assistance.

- It is imperative for Member States of the Gulf Cooperation Council (GCC) - among
which are the UAE and Saudi Arabia -, all while maintaining neutrality, to stand united and
join forces so as to evacuate foreign nationals and directly deliver emergency medical and

food supplies to the countries most affected by the war, including Lebanon.
As we said, the parameters are there, but is there a firm will to take the necessary
measures?

Salam ABDEL-SAMAD
Attorney at Law
Founder and Principal of SALAMAS Law Firm
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Investment in Lebanon: opportunities and legal

challenges

Dr Salam Abdel-Samad
Jessica Deeb

Lebanon continues to offer significant investment potential, particularly in technology,
tourism, services, agriculture, food production, and the creative industries. However, this
potential is undermined by legal and institutional weaknesses, including judicial delays,
administrative bureaucracy, limited digitalization, corruption, political instability, and the
ongoing financial and banking crisis.

Today, investors do not assess a jurisdiction solely based on tax incentives. They also
consider legal certainty, regulatory transparency, administrative efficiency, protection of
capital, enforceability of contracts, and the availability of effective dispute-resolution
mechanisms.

The existing investment framework

Law No. 360/2001 on the promotion of investments established the Investment
Development Authority of Lebanon (IDAL), and introduced incentives for investment in
selected sectors.

However, the law remains somewhat limited when compared to modern investment
legislation. Lebanon still lacks a comprehensive legal framework that provides clear
guarantees such as non-discrimination, protection against expropriation, freedom to
transfer capital and profits, and effective procedures for resolving investment disputes.

Tax incentives alone cannot attract sustainable investment without reliable judicial,
administrative, and financial safeguards.

Judicial and administrative obstacles
Judicial efficiency is essential to investor confidence. Contracts and court judgments lose
much of their practical value when enforcement takes several years.




Lebanon’s judiciary faces delays caused by paper-based procedures, shortage of judges,
accumulated cases, repeated strikes, and concerns regarding judicial independence. These
difficulties increase investment risks, and may lead investors to require foreign arbitration
or additional contractual guarantees.

Public administration also remains highly bureaucratic. Investors are required to deal
with several authorities to incorporate companies, obtain permits, register property, open
tax files, recruit employees, and complete customs or municipal procedures.

The lack of unified digital platforms increases costs, delays transactions, and creates
opportunities for arbitrary decision-making and corruption.

Corruption and the banking crisis

Corruption remains one of the most serious obstacles to investment. While investors
can calculate official taxes and fees, they cannot properly assess project costs when
administrative procedures depend on political influence, personal connections or
unofficial payments.

An effective anti-corruption reform requires more than criminal legislation, for it also
requires digitalized procedures, transparent public procurement, independent oversight
bodies, access to information, and proper enforcement of accountability mechanisms.

The banking crisis that began in 2019 has further damaged investor confidence.
Restrictions on deposits, limited access to credit, difficulties in transferring funds, and the
expansion of the cash economy have made it more difficult for investors to finance
projects and repatriate profits through reliable banking channels.

A credible investment policy must therefore include legal protection for newly invested
funds and clear rules governing transfers and profit repatriation.

Lessons from other jurisdictions

The experience of jurisdictions like the UAE, Singapore, and Estonia has shown that
successful investment policies are based on more than just financial incentives:

- The UAE has expanded foreign ownership rights and simplified company-
establishment requirements.

- Singapore provides clear incorporation procedures and specialized mechanisms for
resolving international commercial disputes.

- Estonia has developed advanced digital services, allowing foreign investors to
establish and manage companies remotely.

These concrete examples demonstrate that investment attractiveness depends mainly

on clear rules, efficient procedures, digital administration, and effective dispute
resolution.

Required reforms

- Lebanon should adopt a comprehensive investment law that contains clear protections
for both local and foreign investors.

- It should also establish specialized commercial and investment courts, digitalize judicial
procedures, and accelerate the recognition and enforcement of arbitral awards.




- IDAL should operate as an effective one-stop investment authority that assists investors
throughout company formation, licensing, and project implementation.

- Public authorities - including the Commercial Register, land registries, municipalities,
customs, and the Ministry of Finance -, should adopt transparent digital procedures with
binding deadlines.

- Last but not least, banking reform must provide enforceable guarantees for new funds,
international transfers, and the repatriation of profits.

Lebanon’s investment problem is not a lack of opportunities, but rather a lack of legal
and institutional confidence.

To restore its position as an attractive investment destination, Lebanon must move
beyond tax incentives, and establish a modern legal framework based on legal certainty,
efficient administration, judicial effectiveness, financial protection, and accountability.

Investment in Lebanon should become a predictable commercial decision, instead of an
uncertain legal and financial risk.




The UAE announces social media ban on minors under
the age of 15

Serge Elia

On June 18", 2026, in a first in the Arab world, the UAE announced its decision — under
a new Cabinet resolution - to prohibit social media use for minors less than 15 years of age,
following in the footsteps of many other countries worldwide that also adopted social media
ban for children in their laws, such as the United Kingdom and Australia.

And so, children under this age will not be allowed to create, use or operate personal
accounts on social media platforms - not even with approval from their parents —; whereas
teenagers at the age of 15 or 16 can be able to access social media, but only with enhanced
safety measures, which includes controlling age-appropriate content and the amount of
screentime.

Although the Emirati government did not specify a definitive date for the ban, it
nevertheless announced a 12-month period in order for social media platforms to comply
with the new regulation, calling upon them in particular to implement robust age-
verification measures, as well as to monitor and remove all accounts previously created by
minors under 15 - otherwise, per the resolution, the platforms face the risk of being blocked.

According to various sources on the matter, the resolution constitutes a safety measure
that aligns with leading global trends in digital child protection, and aims at addressing
concerns over the following problems:

- Exposure to inappropriate content, especially that of a sexual nature.

- Unsafe online interaction, notably with unknown users, spam accounts, stalkers,
pedophiles, cyberbullies and the like.

- Addictive design features, such as infinite scrolling (also called “doomscrolling”) and
persistent notifications.

- Excessive social media use.

- Privacy violations.




Naturally, the resolution gained a positive feedback from many categories, including parents,
who saw it as the next step in enhancing online safety and encouraging their children to not
stay on their phones and tablets all the time. However, it received criticism too, especially from
high-tech companies who accused it of making them lose clients, as well as from many other
people who believe it restricts freedom of expression and the right of access to information -
some even suspected that the measure carries the political purpose of keeping children in the
dark via withholding from them info related to big issues, such as climate change and the
Palestinian cause.

Additionally, Volker Ttrk, the United Nations High Commissioner for human rights, warned
that blocking children from social media is no substitute for making the platforms risk-free in
the first place, claiming that the many perils found in the rapidly evolving digital landscape
actually resulted from deliberate commercial choices. For this reason, the United Nations issued
late last May a guidelines entitled Getting Children’s Safety Online Right, which offers ten key
steps to provide child safety when navigating the digital world, one of which requires platforms
to make digital environments safe by design, as opposed to placing the entire burden solely on
parents and their children - hence, addictive design must be addressed, and online marketing
that targets minor must be regulated.

Malta Permanent Residence Program (MPRP):
a secure European residence for investors and

families
Jessica Deeb

MALTA
PERMANENT RESIDENCE |
PROGRAMME (MPRP) '

The Malta Permanent Residence Program (MPRP) currently offers eligible non-EU
nationals and their families the opportunity to obtain permanent residence in Malta, an EU
Member State that forms part of the Schengen Area.

The Program is particularly attractive to investors, entrepreneurs and internationally
mobile families who seek long-term stability, European residence and improved global
mobility.




Unlike several other immigration routes, the current MPRP framework does not require
applicants to pass a language examination, nor to demonstrate a particular educational
qualification, nor to permanently relocate to Malta. It is important, however, to clarify that
the Program grants permanent residence rather than simply Maltese citizenship or an EU
passport. The applicable regulations provide approved beneficiaries with the right to reside,
settle or remain indefinitely in Malta, subject to continuing compliance with the Program’s
conditions.

Among the Program’s principal advantages is the absence of a minimum annual physical-
stay requirement, allowing applicants to preserve their business, employment and family
commitments abroad, while maintaining Malta as a secure European residence base.
Beneficiaries may travel throughout the Schengen Area for short stays of up to 90 days
within any 180-day period, while enjoying an unlimited right of residence in Malta.

The MPRP is also family-oriented, as the principal applicant may include a spouse or a
qualifying partner, dependent children and, subject to the applicable dependency
requirements, parents and grandparents within the same application.

Applicants may satisfy the property requirement either by purchasing qualifying
residential property valued at a minimum of €375,000, or by renting qualifying
accommodation for at least €14,000 annually, generally to be retained for five years. In
addition, the applicant must pay the prescribed government fees and contribution, make the
required charitable donation, hold adequate health insurance and demonstrate sufficient
financial resources. The current financial alternatives require either worldwide asset of at
least €500,000 - including €150,000 in liquid financial assets -, or worldwide assets of at
least €650,000 - including €75,000 in liquid assets. Every application is also subject to
extensive due diligence, including verification of the applicant’s background, source of
wealth and source of funds.

The MPRP represents a valuable residence solution for individuals and families who seek
permanent status in a stable European jurisdiction, without a language test or a compulsory
minimum period of residence. Its principal advantages include:

- Permanent residence in Malta.

- Schengen travel.

- The inclusion of multiple generations.

- Flexibility between renting and purchasing property.

- The ability to maintain professional and personal activities outside Malta.

Nevertheless, obtaining approval is not automatic, for applicants must present a
transparent, well-documented and legally compliant file, particularly in relation to family
dependency and the lawful origin of their assets. SALAMAS Law Firm assists prospective
applicants with preliminary eligibility assessments, a legal review of supporting documents,
source-of-wealth preparation and coordination with a duly licensed Maltese agent
throughout the application process.




The impact of Al on jurists and business lawyers
Dr Salam Abdel-Samad

An interesting and important article from the French legal magazine Actu-Juridique, published
on April 15", recently caught our attention: an interview with Dr Olivier Chaduteau, PhD in
economics and consultant to legal departments and law firms in France, for the occasion of the
release of his new book, The impact of Al on jurists and business lawyers (Limpact de UIA sur les
juristes et les avocats d’affaires in French) - hence, this article’s title and subject, wherein all
developments that are currently occurring in the legal profession, particularly those that brought
about significant changes due to artificial intelligence (Al), are closely examined.

Naturally, the legal field must evolve in order to keep pace with this groundbreaking revolution.
But with the tremendous and rapid technological achievements happening right now, concerns
are raised, including the fear that Al will replace jurists - in other words, the fear that the
machine will inevitably take the human’s place, the very same one that was already present during
the early days of technology.

In response to this, Dr Chaduteau is adamant that Al will never replace us, no matter how
advanced its tools become - and that includes the legal field, because Al will not make legal
professionals suddenly disappear (so to speak); instead, as Al takes over a major part of the work
process, certain practices will give way to a shift in value towards more creative, more strategic
and more ethical activities. Dr Chaduteau further adds that, in order to remain competitive, we
must first “move up” the value chain by strengthening critical thinking, contextual analysis, legal
ingenuity, complex negotiation, and reasoned decision-making when faced with uncertainty -
and these are all areas of human expertise.

Dr Chaduteau also advises to acquire new skills, particularly in data and Al literacy, data
governance, understanding algorithms, project management, and multidisciplinary collaboration,
because good performance on the matter (according to him) comes from hybrid, learning-
oriented teams - in other words, a combination of both Al-made efforts and human efforts, a
“human+Al” synergy as Dr Chaduteau puts it -, in a clear language that marks quality and security
in self-service applications, and thus prevents any misunderstood substitution of the legal
professional by a chatbot.

Finally, Dr Chaduteau emphasizes on the importance of restructuring organizational
hierarchies, since the rise of digital paralegals, legal operations and knowledge/data managers,
with revised staffing ratios, are inevitable, as they are a must in this digital era where Al actually
amplifies human expertise rather than replacing it.




However, per Dr Chaduteau, the process still requires constant ethical vigilance and a
strong “human-in-the-loop” culture - i.e. the collaborative Al model where humans are
integrated into the workflow in order to supervise, evaluate, or approve machine-driven
decisions.

From here, comes Dr Chaduteau’s conviction that all of this marks a true paradigm shift,
one that will go far beyond a mere increase in productivity in the legal and business fields — and
we at SALAMAS adopt such a conviction too.

The D2 Entrepreneur Visa: a bridge between foreign investment

and legal integration in Portugal
Jessica Deeb

Start Your Business
Today with a '

Portugal D2 Visa

In today’s global economic landscape, an increasing number of individuals seek to invest or
establish themselves abroad, in pursuit of stability, opportunity and quality of life. Among the
preferred destinations, Portugal has emerged as a natural choice, valued for its security, robust
public health and education systems, modern infrastructure, pleasant climate, and high
standard of living.

Within this context, Portuguese immigration law has developed specific legal instruments in
order to attract foreign investors and professionals who are willing to contribute to national
development. One of the most relevant frameworks is the Residence Permit for Entrepreneurial
Immigrants - commonly known as the D2 Visa -, established under Article 60(2) of the Law No.
23 of July 4™, 2007, which provides the granting of residence to immigrant entrepreneurs who
have either already carried out an investment operation, or can demonstrate the financial
means and genuine intention to do so within Portuguese territory.

The D2 Visa is an important part of Portugal's immigration policy, created to attract
entrepreneurs who can contribute to the country’s economic, technological, and cultural
development. Unlike the Golden Visa, which is based on passive investment, the D2 Visa
encourages active business creation and management, allowing qualified individuals to start or
develop companies that generate employment and promote innovation.




According to Article 60(2) of the Portuguese Foreigners Law, applicants must either
prove that they have already made an investment, or show that they possess the financial
means to do so — possibly supported by a Portuguese financial institution - along with a
credible and feasible business plan. The law does not set a fixed capital requirement, as it
instead focuses on the seriousness and economic relevance of the proposed project.

Technically, the D2 Visa must first be requested through the Portuguese Consulate in
the applicant’s country of residence, where it is issued and stamped in the passport, usually
with a validity of four months. Upon arrival in Portugal, the holder must apply before the
Immigration and Borders Service - in Portuguese, Servico de Estrangeiros e Fronteiras (SEF)
- for a Residence Permit for Independent Professional or Entrepreneurial Activity, in
accordance with Article 89(1) of the Law no. 23 /2007. This residence permit is valid for one
year, but it can be renewed for successive periods of two years. After five years of lawful
residence, the applicant may request a Permanent Residence Permit valid for another five
years, and eventually apply for Portuguese nationality, provided that integration and
language conditions are met.

Legally, the D2 Visa is based on the idea that residence is granted as recognition for a
productive economic activity, rather than mere possession of a capital. Applicants must
present a solid business plan with clear goals and demonstrate how their project will benefit
the Portuguese economy. Most entrepreneurs choose to create a sociedade por quotas -
also called “limited company” (LDA) - or a single-member company, as Portuguese
commercial law allows greater flexibility, and even permits a minimum share capital of one
euro. This framework suits both start-ups and traditional businesses, as long as the
applicant can demonstrate genuine commitment and sufficient financial capacity. Family
reunification rights extend to the spouse and dependent children under the age of 18, while
adult children must apply for a separate visa or residence permit, such as for study
purposes.

The D2 Entrepreneur Visa stands as a pragmatic yet principled instrument within
Portugal’s immigration system, anchored in legal certainty, economic rationality, and social
inclusion. It bridges foreign investment with national development by enabling individuals to
transform entrepreneurial vision into lawful residence.

Through the Law No. 23/2007 and its implementing decrees, Portugal delineates a
coherent path from the demonstration of investment intent to long-term settlement,
without imposing rigid capital barriers. For legal practitioners and immigration advisers, the
D2 framework represents a model of flexible, purpose-driven migration policy that balances
state interests in economic growth with every individual’s right to establish a meaningful,
enduring presence in the country.




The principle of non-refoulement as a customary rule

of international law and its binding nature on Lebanon
Attorney Carole Mansour

Asylum has now become a structural phenomenon that forms an integral part of the
contemporary international system, particularly as it casts its shadow over relations between
States and the human rights framework. And among the many principles that constitute the
last line of defense for protecting those escaping persecution and violence, the principle of
non-refoulement stands out as the cornerstone of international refugee law, since it prevents
the deportation of any person, by any means whatsoever, to a land where his/her life or
freedom may be under threat.

The issue carries a particular significance for Lebanon, a country that already struggles
with political, economic and security crises, and yet still hosts the highest number of
refugees despite not adhering to the 1951 Refugee Convention and its 1967 Protocol.

Sure enough, the principle of non-refoulement has become a binding customary rule for
all States, regardless of whether or not they are members of the conventions that govern
asylum.

1. The concept of the principle of non-refoulement
The principle of non-refoulement refers to a State’s obligation to not return or deport any
person, under any form whatsoever, to another State’s lands where his/her life or freedom
would be threatened on account of his/her race, religion, nationality, or membership of a
particular social group, or because of his/her political opinions, or where he/she faces a real
risk of torture, cruel, inhuman or degrading treatment or punishment and other irreparable
harm.

This definition extends to asylum seekers whose applications have not yet been decided,
as well as to people who have not yet filed an application, provided that their situation carries
elements of serious risk that justify protection.




The obligation to not forcibly return people does not restrict itself to formal expulsion or
deportation pursuant to an administrative decision, for it also encompasses every form of
return, whether direct or indirect, and whether carried out through judicial extradition,
pushbacks at the border, denial of entry, or even through policies of pressure and harassment
that, in practice, compel individuals to return against their will to their country of origin - a
practice known as “constructive refoulement”. Accordingly, the principle’s essence does not lie
in the measure’s legal form, but rather in its actual consequence, which is exposing a person
to real danger.

2. The principle’s legal basis in international law
The principle of non-refoulement derives its legal basis from various sources, including the
following:

A- The 1951 Refugee Convention
Article 33, paragraph 1, of the 1951 Refugee Convention states as follows:

"No Contracting State shall expel or return (‘refouler’) a refugee in any manner whatsoever
to the frontiers of territories where his life or freedom would be threatened on account of his
race, religion, nationality, membership of a particular social group or political opinion”

This article is considered the “cornerstone” of the international system for refugee
protection, even if its second paragraph provides for a narrow exception that concerns
individuals for whom there are reasonable grounds to consider them a threat to the host
country’s security, or whom have been convicted by a final verdict of a serious crime or
offense, thereby making them a serious danger to society.

B- The 1984 Convention Against Torture
Article 3 of the United Nations (UN) Convention Against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment establishes an absolute and non-derogable obligation
not to expel, return or extradite any person to another State if there are substantial grounds
for believing that he /she would be in danger of being subjected to torture.

Here, unlike the Refugee Convention, this obligation is characterized by the absence of
exceptions, which makes it much broader in scope in terms of protection, albeit narrower in
terms of basis for the risk, as it exclusively mentions torture.

C- The International Covenant on Civil and Political Rights

The 1966 International Covenant on Civil and Political Rights does not contain any explicit
provision on non-refoulement. However, compliance with its Articles 6, which talks about the
right to life, and 7, which prohibits torture and cruel treatment, implies that deporting a
person to a place where he/she faces genuine risk of an infringement of these two rights
constitutes, in and of itself, a violation of the returning State’s obligations.

D- The customary international law
In contemporary international jurisprudence, the principle of non-refoulement has now
obtained the status of customary rule that binds all States, regardless of whether or not they
are members of the 1951 Convention and its Protocol.

And so, the principle of non-refoulement constitutes today, at a minimum, a customary
rule that is mandatory for all States with no exceptions, and its standing is further
strengthened whenever risks of torture or serious human rights violations are at large.




3. The position of the international judiciary

International and regional courts recently contributed to establishing the mandatory nature
of the principle of non-refoulement, and they also expanded its scope so as to have it include
forms of indirect refoulement.

The European Court of Human Rights confirmed the well-established principle that was
stipulated in Article 3 of the European Convention on Human Rights, which forbids torture
and inhuman or degrading treatment, and implicitly prohibits Member States from returning
any person to a country where he/she is in real risk of being subjected to such treatments,
regardless of his/her conduct or the threat he/she poses to the host country’s security.

Although the International Court of Justice (ICJ) did not rule on a case that deals
specifically with the principle of non-refoulement, nevertheless its jurisprudence in cases
pertaining to the protection of fundamental human rights established the binding nature of all
rules on prohibiting torture and serious abuses, which indirectly strengthens the legal basis
for the principle of non-refoulement as a natural expansion of these rules.

When taking into consideration individual complaints filed before them, the UN
committee against torture and the human rights committee helped establish precise criteria
for assessing “real risk” that warrants protection, repeatedly affirming that the absence of a
compulsory agreement between the concerned State and the Refugee Convention does not
exempt it from the obligation of non-refoulement, especially when it is a State Member to
either the Convention Against Torture or the International Covenant on Civil and Political
Rights.

From this jurisprudence, one can easily conclude that international and regional courts
are moving towards expanding the scope of provided protection under the principle of non-
refoulement, thereby reinforcing the trend towards establishing it as a customary - nay
peremptory - international rule, particularly when it comes to forbidding torture.

4. Lebanon’s position

Throughout its modern history, Lebanon received a great number of refugees, not only due to
its geographical location - since it is adjacent to neighboring countries that have many times
experienced crises and wars -, but to other factors too, such as the nature of the country’s
location, its political system, the scope it affords for individual freedoms, and its diverse
demographic composition.

Since World War I, Lebanon admitted the following refugees:

- The Armenians (1915-1940).

- The Palestinians (1948-1970).

- The Iragis (2003-2008).

- The Syrians and Palestinians from Syria (2011-present).

The ongoing armed conflict in Syria had a tremendous effect on Lebanon, as millions of
Syrians were forced to flee from their homes and seek refuge in “the Land of Cedars” along
with other countries, most notably Iraq, Jordan and Turkey.

The scale of this migration is rather unprecedented in Lebanon’s modern history, given
that it is a small country with a population of no more than four million people, which has
posed significant pressure on the economic, social and political fronts, and on public services
as well.

Lebanon did not adhere to the 1951 Geneva Convention Relating to the Status of Refugees,
nor to its 1967 Protocol; and it usually cites this to justify its non-compliance with the Refugee
Convention. However, the position does not exempt Lebanon from its international
obligations in this regard, for two reasons:




- The first reason is that Lebanon is a founding member of the United Nations, which
therefore makes it bound by its charters. It also adhered to and abides by the 1984 UN
Convention Against Torture, particularly under Article 3, which stipulates that none shall be
expelled, returned or extradited to a State where substantial grounds for believing that the
person would be exposed to torture are abound - in fact, this is a direct treaty obligation that
has nothing to do with Lebanon’s adherence or non-adherence to the Refugee Convention.

- The second reason is that the principle of non-refoulement has now become a customary
international rule that is binding for all States, even the non-members to the 1951 Convention
- as such, Lebanon remains legally abiding irrespective of its stand towards the Convention.

Additionally, Lebanon is a party to the International Covenant on Civil and Political Rights,
from which we draw, per the human rights committee’s jurisprudence, a similar implicit
obligation of non-refoulement. Moreover, the preamble to the Lebanese Constitution
enshrines the country’s commitment to UN pacts, covenants and the Universal Declaration of
Human Rights.

Domestically, the law that governs the entry, residence and exit of foreign nationals -
ratified under the 1962 decree and its amendments - lacks any explicit provision that clearly
enshrines the principle of non-refoulement. This legislative gap should call for the enactment
of a national asylum law that regulates the matter, following in the footsteps of many Arab and
neighboring countries that brought about such a law.

As documented by several international and local human rights organizations, actual
practices in Lebanon reveal a wide gap between the nation’s international legal obligations
and the implemented policies for the Syrian refugees, erroneously referred to by the media as
“the displaced Syrians”.

Indeed, many human rights organizations, such as Human Rights Watch, reported that the
Lebanese Army and the General Directorate of General Security carried out deportations that
affected a large proportion of the Syrians, including individuals who faced genuine risks of
arbitrary detention, torture or enforced disappearance upon their return to Syria, often
without conducting any adequate individual assessment of each case’s circumstances, which
violates a fundamental requirement for applying the principle of non-refoulement.

Furthermore, some Lebanese official bodies have on several occasions announced their
plans to voluntarily repatriate a large number of Syrians on a monthly basis, under the
assumption that conditions in Syria have improved and become safer.

Therefore, as previous mentioned, even though Lebanon has not adhered to the Refugee
Convention, the principle of non-refoulement still abides it, by virtue of its customary nature.
However, the gap between this theoretical obligation and actual practice on the ground calls
for urgent legislative and institutional reform, in order to achieve a balance between
Lebanon’s sovereign right to regulate migration on its territory and its international
obligations, which are not subject to any prescription, nor are they contingent on whether or
not the country is a party to a particular treaty.




The ICC’s role in fighting impunity for

international crimes
Attorney Hady Francis
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The following study examines the legal basis for the role of the International Criminal
Court (ICC) in fighting impunity, by providing a detailed account of its historical origins and
evolution, discussing its jurisdiction and legal principles, and assessing its effectiveness in
achieving criminal justice on an international level.

The ICC was established after years of historical evolution in the field of international
criminal law. Indeed, past experiences have shown that the absence of accountability when it
comes to serious international crimes gave way to the recurrence and repetition of these
offences, thereby encouraging the spread of impunity.

In the matter of accountability on an international level, it all began with the Nuremberg
and Tokyo trials following World War II, both of which marked a fundamental turning point via
establishing a core principle pertaining to individuals’ liability for international crimes,
whereas traditional international law was primarily and directly based on States’ liability. This
trend was further reinforced by instituting two ad hoc international criminal tribunals - one
for the former Yugoslavia in 1993, and the other for Rwanda in 1994 -, which contributed to
developing rules for international criminal liability, and paved the way for the creation of a
permanent international criminal court under the 1998 Rome Statute.

The ICC is the first permanent international judicial body, and it aims to prosecute
individuals for having committed the most serious crimes that affect the international
community. The Rome Statute places the ICC’s jurisdiction over four main crimes, namely:

- Genocide.

- Crimes against humanity.

- War crimes.

- Aggression.

This specific jurisdiction mainly focuses on the most egregious violations that threaten
international peace and security, with the purpose of ensuring that perpetrators of such
crimes do not escape accountability, and by extension criminal liability.




The ICC’s system is built on a fundamental principle, which is individual criminal liability.
Sure enough, such a liability no longer limits itself to States, for it also extends to individuals -
whether political or military leaders, government officials, or direct perpetrators from the
highest levels -, thus holding them accountable for crimes they committed, or at least
contributed to committing. This principle represents a radical and essential shift in
international law, as it affirms that committing international crimes cannot be justified on the
grounds of superior orders or the perpetrators’ official positions.

Within this framework, the Rome Statute underlines that neither the perpetrators’ official
status nor their immunities shall be taken into account as grounds for stopping the ICC from
exercising its legal authority — as such, presidents, ministers, military commanders and the
like will not benefit from protection that prevents them from being brought to justice should
their involvement in crimes falling under the ICC’s jurisdiction be confirmed. This provision
aims to enshrine the principle of equality before international penal law, as well as to prevent
the abuse of power or influence as a means to evade liability.

The ICC also adopted the principle of complementarity as a cornerstone for its relations
with national courts, and which basically stipulates that national courts retain the primary
jurisdiction over investigations and trials, given that the State Party is in principle closer to
the crime and better positioned to gather evidence and prosecute the culprits. And so, the
ICC will only intervene in exceptional circumstances, particularly whenever a State is
unavailable - nay unwilling - to conduct genuine and independent investigations and trials.

The principle of complementarity achieves balance between State sovereignty and the
requirements of international justice. Indeed, it respects every State’s right to exercise its
jurisdiction; and simultaneously, it prevents its use as a means to obstruct justice or shield
those responsible for international violations. Moreover, it encourages States to enhance their
judicial systems, incorporate international crimes into their domestic laws, and strengthen
their capacity to call perpetrators into account at a national level.

When the conditions for ICC intervention are met, its proceedings begin with the
investigation phase, which strives to verify if the crime has indeed occurred, identify the
culprits, and gather all necessary evidence. Furthermore, the investigation may be opened
either upon referral from a State Party to the Rome Statute, upon referral from the UN
Security Council, or upon the ICC prosecutor’s initiative after obtaining authorization from
the ICC Pre-Trial Chamber. These mechanisms ensure that cases involving international
crimes are not dismissed.

When it comes to gathering evidence, this phase is also one of the most important stages
of the ICC’s work, particularly given the complex nature of international crimes, which often
occur in the context of wars and international armed conflicts. For this reason, the ICC relies
on various methods for evidence-gathering, such as:

- Hearing testimony from witnesses and victims, while also providing them special
protection measures against any threats they may face at this stage.

- Analyzing documents and recordings.

- Consulting with experts.

Once the investigation is complete and sufficient evidence gathered, the case moves to the
prosecution and trial phase. At this stage, the court chiefly concerns itself with warranting a
fair trial by respecting the accused’s rights, including:

- The presumption of innocence.

- The right to defense.

- The right to legal counsel.

- The right of access to the evidence.

- The right to appeal judgments.




Conversely, victims are granted an important role in the judicial proceedings, through
which they can participate, express their views, and seek compensation for the harm they
suffered.

The ICC clearly contributed to the fight against international crimes by upholding another
fundamental principle, that of non-impunity, affirming that perpetrators of genocide, crimes
against humanity, and war crimes can be prosecuted with no exceptions, regardless of their
positions or influence. Likewise, it reinforced the principle of command responsibility, making
it possible to hold leaders accountable in case they were aware that their subordinates were
committing crimes, and yet failed to take any action so as to prevent them or call them into
account.

In addition to all of this, the ICC had a prominent role in promoting the rights of victims,
moving beyond the traditional approach that solely focused on punishing perpetrators, and
thus guaranteeing that international justice should also address victim rehabilitation and the
consequences of the crimes endured. Subsequently, the Rome Statute created mechanisms
for participation, compensation and reparations, which help achieve a more comprehensive
and equitable form of justice.

On the other hand, the ICC serves an important deterrent function, in that the mere
possibility of international prosecution exerts pressure on leaders and officials who might be
thinking of carrying out international crimes. Furthermore, the prosecution of certain officials
and the issuance of arrest warrants led to reinforcing the notion saying that serious offences
do not disappear into thin air due to changes in political circumstances or just because the
perpetrators lose power.

However, despite these contributions, the ICC’s effectiveness is not absolute, as it faces a
considerable number of legal and practical constraints. For example:

- Legally speaking, its jurisdiction remains limited to the four crimes listed in the Rome
Statute.

- As such, its temporal jurisdiction does not cover crimes committed before the Statute
entered into force.

- Its territorial and personal jurisdiction is often linked to States’ membership in the Rome
Statute or to referrals by the Security Council.

Practically speaking, the ICC faces difficulties due to its heavy reliance on States’
cooperation, since it lacks a police force or enforcement authority of its own so as to execute
arrest warrants and judgments. As a result, the refusal of some States to cooperate may delay
or disrupt trials, which significantly affects the ICC’s practical ability to deliver justice.

The ICC is affected by political and international challenges too. Indeed, its relationship
with the Security Council, some major powers’ absence from the Rome Statute, the influence
of political interests, etc... all of these factors and more may limit its ability to intervene in
certain cases. On top of that, it faced criticism regarding selective justice as well as
differences in international cooperation between one case and another.

Therefore, strengthening the ICC’s role requires a series of reforms:

- First and foremost, safeguarding its independence from political influence on an
international level.

- Secondly, improving the speed of judicial proceedings.

- Thirdly, strengthening international cooperation so as to enforce its decisions.

- Fourthly, expanding accession to the Rome Statute.

On top of that, this requires providing sufficient financial and human resources, in order
to enable ICC to handle complex international crimes more efficiently.




In conclusion, the ICC represents one of the most significant achievements in the field of
international legal development, as it contributed to consolidating the principle of individual
criminal liability and the fight against impunity, protecting the rights of victims, and
promoting respect for international law. However, its full success remains contingent upon
the extent of the international community’s support for it, as well as the ability of States to set
aside political considerations and strengthen cooperation with it, thereby enabling the
establishment of a more effective and equitable international criminal justice system.
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A year since the MOU with Mahkama was signed

Last June, we celebrated the first year anniversary of our Legal Review (LR). This month
marks a year since SALAMAS Law Firm signed a memorandum of understanding (MOU) with
the Lebanese legal magazine Mahkama - represented by its editor-in-chief Me Ali Moussaoui.
Indeed, Mahkama has been publishing the LR on a monthly basis, and the year-long
collaboration has been fruitful.

A year later, and the collaboration goes on. Here’s to more success in the future!




Trending now
4

The UAE lifts the travel ban on Lebanon

Late last month, the UAE announced its decision to lift the travel ban on
Lebanon after imposing it when the last Middle Eastern war-broke out, thus
allowing Emirati citizens to freely visit Lebanesé grounds as of June 29"
2026, provided that they register themselves/through the UAE Ministry of
Foreign Affairs’ consular services platform—the Tawajudi services - before
departing for Lebanon, to facilitate assistance in case of any emergency,
under penalty of not being allowed to leave Emirati airports.
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